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CISCA/1258/2024 ! ORDER DATED: 25/01/2024
[ B A8
b
} , IN THE HIGH COURT OF GUJARAT AT AHMEDABAD
-~ :
% ,/ RISPECIAL CIVIL APPLICATION NO. 1258 of 2024
%
A\‘o\ 0 =======c === = B L
\\ X MANISHKUMAR PRAHLADBHAI PATEL
‘\'v Versus
9\\ . DY DIRECTOR OF SECONDARY EDUCATION

\ .—'% Appearance:
X MR.HARDIK BHARHMBHAT(3741) for the Petitioner(s) No. 1
S MR AYAAN PATEL, AGP for the Respondent(s) No. 1,2
S 55/ e

m\.qe )m& EL A : jE—’..t'}'{U‘Lif:E} s3a3,
AN .\~ CORAM:HONOURABLE MR. JUSTICE NIKHIL S, KARIEL 2121, a5ielepie
o N Date : 25/01/2024 ]
AN ' - o B0
>N <= ORAL ORDER ; Tgn
O~ ' |

-~ N (. AL E e ]
y\\:ﬁé ﬁ_‘v‘ o H)Heard learned advocate Mr.Hardik Brahmbhatt on
—_

A1
N f‘,(’\\—o./bz\ behalf of the petitioner and learned Assistant Government

- =
O P ‘\\ ,{Pleader Mr.Ayaan Patel on behalf of the respondent - State.
R N

o @ S
© Y z’2 ¥ By way of this petition, the petitioner has sought for
Qus. 0,5 9
) \
« :;.\J\m rﬁg;vquashment of a communication dated 17.01.2024 by the
e dz{‘\ {\/respondent no.2 herein whereby the respondent no.2 had
"‘:'L& ,;0 ,6 directed taking appropriate action against the petitioners of
-
s oy 05_\\1\ " Special Civil Application No0.15701/2016 to 15721/2016 as
Er o
o regards recovery of the amount overpaid to them.
-
o A A ’3\4\4.\1‘—
= <
US' . @QS"?@ This Court had directed learned AGP to take instructions
N
Qp‘” Wo&\ - ¥ and whereas learned AGP M(_l\‘.PatelfﬁouId tender a copy of an
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C/SCAJ1258/2024 ’ ORDER DATED! 25/01/2024

order dated 07.06.2017 in Special Civil Application
No0.15701/2016 to 15721/2016 whereby this Court while
granting interim relief to the petitioner in terms of staying
implementatioh, operation and execution of the notification
dated 16.04.2009 impugned therein, which resulted in the
petitioners therein being paid salary in the scale of Rs.9300-
34800 and whereas it is further mentioned that the said
payment was subject to outcome and result of the main
petition that in case the petitioners would lose in the petition,
then the respondents would be entitled to recover the amount
of dues paid to the petitioner with the interim relief that such

recovery shall be in suitable installments.

3.1. Learned AGP would submit that the petitioners have lost
in the petition inasmuch as vide an order dated 18.02.2022 in
the main writ petition, a learned Coordinate Bench of this
Court had rejected the contention of the petitioners therein
including the present petitioner, as regards entitlement to pay
scale of Rs.9300-34800 with grade pay of Rs.4200. Learned
Coordinate Bench had, at the same time, observed that excess
amount would not be recovered more particularly relying

upon the consideration that if the excess amount had been
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CISCA/1258/2024 ORDER DATED: 25/01/2024

paid without any misrepresentation on the part of the

employees, then recovery could not be effectuated.

3.2. Learned AGP at this stage would submit that as such the
recovery had been prohibited insofar as the petitioners who
had already received the excessive salary and against whom
recovery notices had been issued by the respondent
authorities and whereas, the said observations would not
enure in favour of the present petitioner since the present
petitioner had been granted the higher scale by way of an
interim order of this Court with a specific understanding that
the additional amount paid would be recovered if the

petitioners were to lose in the petition.

3.3. Learned AGP would also refer to decision of the Hon’ble
Division Bench of this Court in Letters Patent Appeal
No.336/2022 dated 05.05.2023 whereby the Hon’ble Division
Bench of this Court had confirmed the order of the learned
Coordinate Bench including the decision of holding the
petitioners therein not entitled to salary in the scale of
Rs.9300-34800 and also as regards non-recovery from such
petitioners who had already been paid the amount. The said

order also does not appear to have been interfered with by the
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C/SCAI1258/2024 ORDER DATED: 25/01/2024

Hon'ble Apex Court in Special Leave Appeal No.17544-

17574/2023 vide order dated 18.08.2023.

3.4. Learned AGP would submit that under such
circumstances, the petitioner would not be entitled to claim

that the amount overpaid as per the interim direction dated

07.06.2017 may not be recovered.

4. As against the same, learned advocate Mr.Brahmbhatt
for the petitioner would submit that considering the orders
passed by the learned Coordinate Bench affirmed by the
Hon’ble Division Bench and the Hon’ble Apex Court, on merits
while the petitioner may not have much to contend, the only
request the petitioner would be making Iis that the
respondents may consider the request of the petitioner for

recovery of amount in suitable installments.

5. Having regard to such a position, in the considered

opinion of this Court, the following directions are passed:-

(i) The respondents shall recover the amount paid to the
petitioner in the same terms as it had been paid to the
petitioner i.e. to state that the difference between the actual

salary payable to the petitioner and the salary paid to the
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ORDER DATED: 25/01/2024

petitioner as per the interim order per month, shall be the

amount recovered from the salary of the petitioner each

month.

(ii) In case the petitioner retires before completion of the
recovery, then the remaining amount shall be recovered from

the retiral dues of the petitioner.

6. With the above observations and directions, the present
petition stands disposed of as party allowed insofar as the

installments is concerned.

Bhoomi (NIKHIL S. KARIEL,J)
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